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The revival of research on international institutions in the spirit of “new insti-
tutionalism” has long conceptualized international regimes as separate entities,
each covering a different issue area. This changed over the last ªfteen years, as
the focus shifted increasingly to the interplay of institutions with overlapping
competences. This development reºects growing institutional density on the
international level, making it increasingly difªcult for international relations
(IR) scholars to separate international institutions from one another for analyti-
cal purposes.

The burgeoning literature on inter-institutional phenomena can be differ-
entiated with regard to the unit of analysis. The “interaction and interplay”
strand of this research asks how and with what consequences two different insti-
tutions inºuence each other’s normative development and effectiveness in one
particular case of institutional interaction.1 The literature on “regime com-
plexes,” on the other hand, adopts a more holistic approach. It departs from the
observation that various issue areas in international relations are co-governed
by a network of overlapping and loosely coupled international institutions and
asks how this affects the strategic calculations of state actors and, as a conse-
quence, governance in the respective issue area.2 In line with the research on “re-
gime complexes,” the concept of “fragmentation” is used by international legal
scholars and IR scholars to point to the implications of institutional variety in
the absence of hierarchical coordination.3 The contributions to this special issue
represent valuable additions to these overlapping research strands.

This concluding commentary takes up conceptual issues raised in the in-
troduction to the volume. In discussing its contributions, we put forward three
points. First, we argue that the concept of fragmentation needs theoretical
clariªcation that can be provided to some extent by sociological differentiation

1. Oberthür and Gehring 2006.
2. Raustiala and Victor 2004; Alter and Meunier 2009.
3. Fischer-Lescano and Teubner 2004; Benvenisti and Downs 2007.
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theory. In doing so, we also suggest a typology of different kinds of fragmenta-
tion which, in our view, addresses more directly institutional fragmentation
than does the typology of fragmented governance architectures developed by
Biermann and colleagues.4 Second, using differentiation theory arguably helps
us get a better grasp of the different causes of fragmentation. While prominent
theoretical arguments advance the claim that institutional fragmentation is a
creation of powerful countries used to pursue parochial interests,5 differentia-
tion theory argues that (functional) differentiation is a rational response to the
increasing complexity of society. Explanations for institutional fragmentation
therefore need to take into account both a distributional and a functional logic.
Third, from this perspective fragmentation is by deªnition not necessarily a neg-
ative development. A high degree of institutional differentiation is by no means
an anomaly; on the contrary, it is an important characteristic of all modernity
that applies not only to international-level political institutions but also, for in-
stance, to the institutions in the consolidated democracies of the Western world.
If we take this as our point of departure, then it is not fragmentation per se,
but rather the coordination (or lack of it) of fragmented or differentiated institu-
tions that becomes the most important issue. Only the absence of coordination
may lead to additional undesirable outcomes such as exclusion or forum shop-
ping, not the mere existence of institutional fragmentation. This insight should
inform both the analysis of consequences and the discussion of response
options.

Even though this special issue restricts the term fragmentation to one spe-
ciªc issue area,6 a focus on coordination also holds potential for analyzing gov-
ernance collisions resulting from international institutions situated in different
issue areas (for example, international economic institutions versus interna-
tional environmental institutions). Since the burgeoning literature on global
constitutionalism is particularly interested in this overarching topic,7 fruitful
inter-disciplinary dialogue with global constitutionalists becomes a real possi-
bility if the emerging IR literature on institutional fragmentation broadens its
research focus beyond institutional fragmentation in single issue areas.

On the Concept of Fragmentation

As the International Law Commission points out, the term fragmentation refers
to two phenomena and their consequences.8 First, it points to the lack of a “gen-
eral legislative body” on the international level. Second, it concerns the evolu-
tion of institution-speciªc secondary norms to revise international agreements.
Against this backdrop, Zelli and van Asselt’s introduction follows a broad
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5. Benvenisti and Downs 2007.
6. Zelli and van Asselt article, this issue.
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deªnition of the term fragmentation; they state that many policy domains are
marked by a patchwork of international institutions whose institutional forms,
constituencies, spatial scope and subject matter differ.9 By labelling this institu-
tional variety as fragmentation, one is tempted to see it as the result of a process
whereby something that had been a unit or a whole disintegrates into bits and
pieces. A glance at Wictionary is telling: fragmentation is described as “a process
by which fragments of an exploding bomb scatter.” More revealing still is the
description as it relates to a digital age phenomenon, namely, “the breaking up
and dispersal of a ªle into non-contiguous areas of a disk.” To be sure, Zelli and
van Asselt do not consider this fragmentation as something necessarily negative;
they simply want to give an explicit and value-free account of the process. How-
ever, the problem with the bomb and ªle-dispersal metaphors is not necessarily
one of normativity: rather it seems to be one of ontology. An integrated institu-
tional whole that may disintegrate never existed, of course, especially not in in-
ternational politics. Neither was there ever an integrated global environmental
regime or for that matter a world state, nor was there ever the political will of the
nation states to create such an overarching and encompassing system.10 The
notion of fragmentation has a Kelsenian world of a closed system of law that
can be traced back to one Grundnorm or “basic norm” as conceptual back-
ground. The term fragmentation thus seems to be built on a kind of Hegelian
ontology.

A similar problem is known in differentiation theory, which conceptual-
izes modern society as a process of functional differentiation.11 Differentiation
theory, in general, asks how, and on the basis of which structuring principle, dif-
ferent societal systems or subsystems are deªned and distinguished from one
another. The core statement of sociological differentiation theory is that moder-
nity is characterized by functional differentiation replacing other forms of dif-
ferentiation. Functional differentiation has always been at the core of sociologi-
cal thought about the emergence and evolution of modern society. In sociology,
the movement from Gemeinschaft to Gesellschaft is almost constitutively as-
sociated with functional differentiation. The forms and pathways of what, in
various guises, appears as the “division of labor,” “specialization,” “role differ-
entiation,” etc., point to the recognition that some kind of functional differenti-
ation is a deªning feature of modern society.

Some of the foremost sociological thinkers saw functional differentiation
as a process of community decomposition, whereby the stability of a pre-existing
cultural entity is compromised by a development that breaks it up into ever
more specialized units and articulated roles. If society is seen as a community
and shared culture (Gemeinschaft), then functional differentiation indeed ap-
pears to be corrosive. For instance, Tönnies and Gellner were concerned about

Michael Zürn and Benjamin Faude • 121

9. Zelli and van Asselt article, this issue.
10. M. Young 2012, 2.
11. The following draws from Zürn et al. forthcoming.



the loss of Gemeinschaft in the transition to modernity and Gesellschaft.12 Others,
most notably Weber and later Luhmann, saw functional differentiation as a pro-
cess of emergence.13 In other words, it is the process of functional differentiation
itself—the emergence of recognizably different spheres of politics, law, econom-
ics, religion etc.—which accounts for the existence of modern society as a “so-
cial whole” in the ªrst place.14 If society is seen as Gesellschaft, then functional
differentiation is an integral part of it, not antagonistic to it.

Whereas differentiation concerns the way in which societal sectors such as
economics and politics are related to one another, fragmentation focuses on in-
stitutions—local, national, and international—and relationships between
them. It is nevertheless possible and would seem to be a useful exercise to con-
ceptualize the observed variety of international institutions in a way analogous
to the conceptualization of differentiation theory. On this view, fragmentation
or institutional differentiation is not the dissolution or decomposition of a pre-
existing world polity or order,15 but rather an indicator for the emergence of a
fragmented or differentiated world polity or order. Fragmentation or institu-
tional differentiation is therefore not a destructive, but a productive process. It
will inevitably create new challenges for global governance. Most important
among these are the tasks and associated problems of coordinating individual
governance efforts by the various institutions of the emerging word polity (see
below).

Differentiation theory distinguishes at least three principles for structuring
a whole (i.e., principles of differentiation): segmentary differentiation, wherein
every social subsystem is equal and functionally similar to every other; strati-
ªcatory differentiation, wherein some persons or groups rise above or fall below
others, creating a layered or hierarchical social order; and functional differentia-
tion, wherein the subsystems are deªned by the coherence of particular types of
activity and their distinction from other types of activity, and difference does
not stem merely from rank. Applying this distinction to institutional fragmenta-
tion, one may speak of three types: segmentary fragmentation, pointing to institu-
tions that perform the same tasks in different territories (e.g., a set of regional
integration projects that seek to establish regional polities in discrete parts
of the world); stratiªcatory fragmentation, pointing to a hierarchical relationship
between institutions, each of which is nevertheless geared to the same issue
(e.g., the framework conventions and substantive protocols of multilateral en-
vironmental agreements);16 and functional fragmentation, pointing to a non-
hierarchical division of labour between institutions (e.g., international eco-
nomic institutions versus international environmental institutions). Young, to
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take one example, obviously has functional fragmentation in mind when he
writes that problems of fragmentation arise “from the segmentation of gover-
nance systems along sectoral lines.”17

Similarly, different forms of fragmentation may exist in parallel. For in-
stance, if we conceive of a regime complex as “an array of partially overlapping
[. . .] institutions governing a particular issue area,”18 that regime complex may
exhibit features of both functional and stratiªcatory fragmentation. Finally, by
referring to how one international institution may learn from another unrelated
institution, the notion of institutional interaction is an example of segmentary
differentiation.19 In sum, we may draw on differentiation theory not only to
conceptualize institutional fragmentation, but also to theoretically grasp the re-
actions of overlapping institutions to the detrimental implications of incompat-
ible norms on their effectiveness. Apart from that, bringing differentiation the-
ory to bear on institutional fragmentation on the international level allows us
to “take stock” of fragmentation from a different angle.

On the Causes of Fragmentation

Drawing from differentiation theory to analyze institutional fragmentation on
the international level may also be a useful approach to determining its causes.
Differentiation, especially the functional type, is seen as a functional response
to the increasing complexity of society. Similarly, institutional fragmentation
can be seen as a functional response to the swelling tide of problems that can be
handled best on the international level. Because societal denationalization and
transnational interdependence are growing across a multitude of policy areas,
international institutions become the functional answer to managing this inter-
dependence. Humrich’s contribution to this special issue is a case in point. It
shows that the institutionally fragmented governance arrangements with regard
to Arctic offshore oil activities can be traced back to a demand for addressing
different, yet interrelated, problems (oil and gas exploration; increasing mari-
time trafªc; detrimental effects on the environment), which cannot be solved
unilaterally by any of the negatively affected states.20 The fragmentation of the
international legal system may be thought of as the aggregate outcome of this
process. Such a line of thinking emphasizes especially that fragmentation is not
a malady or a problem, but rather a constitutive part of an emerging world
polity.

Seeing institutional differentiation or fragmentation as a functional re-
sponse to increasing complexity contrasts starkly with existing theoretical argu-
ments on fragmentation. It has often been claimed that fragmentation is the
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result of causes other than functionality. Three strands of thinking are of impor-
tance here.

• Benvenisti and Downs argue that the degree of institutional fragmentation
on the international level is a feature created deliberately by the most
powerful states in the international system, especially the United States.21

The parallel presence of a multitude of institutional sites requires a level
of resources and expertise that can be provided only by rich and large
states. In this view, fragmentation does not serve a collective purpose, but
rather is intended to appease the distributional preferences of the most
powerful states.

• Meyer and colleagues see the diffusion of certain practices, including func-
tional differentiation, not as a response to functional needs, but as world-
wide implementation of the “Western rationality” script.22 In this perspec-
tive, differentiation spreads for two reasons. Most importantly, it is the
organizing principle of functional differentiation associated with moder-
nity and thus gets adopted independent of its functional value. Moreover,
the spread of regional integration agreements around the world can be
seen as a symbolic act decoupled from practices on the ground and inde-
pendent of the functions that such a regional integration scheme can pro-
vide. The rise of regional integration agreements outside Europe in re-
sponse to the adoption of the Single European Act as another form of
institutional diffusion leads to fragmentation of the international trade re-
gime. This created potential forum shopping opportunities for those states
that are members of both the WTO and of a regional agreement, for exam-
ple with regard to dispute settlement.

• The causal mechanisms identiªed by historical institutionalism have been
recently applied to the study of international institutions.23 Hanrieder ex-
plains the fragmentation in the development of the World Health Org-
anization as a result of a power position bestowed on the regional ofªces
in the original setup of the organization, which was used to extend
their power.24

These three explanations for fragmentation, as well as the functionalist ar-
gument suggested here, can be applied to the international level. In doing so, it
becomes clear that different types and forms of fragmentation must resort to
different explanations.

Van de Graaf’s contribution shows that a distributive conºict among ma-
jor players in global energy governance has led to the creation of a countervail-
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ing institution in the issue area and therefore to institutional differentiation
based on functional logic.25 It follows that the preferences of the most powerful
actors in the international system are not necessarily converging, as Benvenisti
and Downs seem to assume.26 This empirical ªnding qualiªes theoretical claims
that the origins of institutional fragmentation are found solely in power asym-
metries, and that institutional fragmentation reinforces these power asymme-
tries. On the other hand, Karlsson-Vinkhuyzen and McGee’s contribution shows
that powerful countries created minilateral forums in order to reach a common
position on climate policy.27 In doing so, these states improved their bargaining
position and inºuenced the multilateral UNFCCC process to their advantage.
Hence, we may conclude that it is rewarding to think of different factors for the
origins of institutional fragmentation on the international level. Institutional
differentiation as a reaction to growing complexity promises to be an especially
important factor.28

On the Consequences of Fragmentation

Several contributions to this special issue refer to the consequences of (in-
creased) fragmentation for (certain groups of) actors and institutions. First,
Orsini ªnds that in the areas of sustainable forest management and access to ge-
netic resources, non-state actors in multiple forums are in a better position to
inºuence speciªc negotiations and the evolution of the fragmented governance
architecture, because they can resort to forum shopping, forum shifting, and fo-
rum linking to pursue their interests.29 Second, Van de Graaf points to the fact
that state actors able to collaborate outside an established institutional frame-
work may do so, creating a countervailing institution.30 Third, Karlsson-Vink-
huyzen and McGee show that the minilateral forums created in international
climate governance suffer from severe legitimacy deªcits, pointing to the possi-
bility that the fragmentation of global governance architectures may create addi-
tional legitimacy problems.31

These ªndings highlight the general point that fragmentation has several
consequences. Most generally, the absence of coordinating mechanisms implies
that state actors may exploit the institutional fragmentation of a certain policy
domain to pursue their parochial interests through forum shopping and regime
shifting.32 Institutional fragmentation creates new opportunities for strategic ac-
tion and becomes a matter of politics. These new opportunities are successfully
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exploited not only by the most powerful countries in the international system
but also by the less powerful countries of the Global South, as suggested by
Helfer.33 As such, we should be cautious of the claim that institutional fragmen-
tation privileges powerful states.34 Since it is self-evident that powerful states are
generally in a better position to reach their goals on the international level than
are weaker ones, the decisive question is whether institutional fragmentation it-
self systematically privileges the ªrst group of actors over the second. More re-
search is needed, but these empirical ªndings raise doubts that institutional
fragmentation makes the powerful states even more powerful.

This is not to deny that forum shopping raises potential problems for
institutionalized cooperation on the international level. For example, forum
shopping may induce a race to the bottom if states decide to implement only
the softest obligations,35 and it may lead to contradictory decisions of varying
international dispute settlement panels on the same legal matter if states “go
shopping” among the dispute settlement mechanisms of different international
institutions.36 In general, to repeat the point of Karlsson-Vinkhuyzen and
McGee, it may undermine the legitimacy of an institution.

Nevertheless, fragmentation is not necessarily a negative development.
If the proliferation of international institutions is understood as constitutive
for the emergence of a world polity, it can be seen largely as a functional re-
sponse to the diverse governance problems arising in a globalized world. A
certain degree of fragmentation or institutional differentiation is therefore nec-
essary and expected in modern world society.

One might argue that the degree of fragmentation, not fragmentation
per se, causes problems. However, we lack any measure of or criteria for deter-
mining just how much institutional fragmentation is good and at what point
some critical threshold is exceeded and it becomes negative. Is the international
level really institutionally more fragmented than, say, any EU member state? Do
we really have more international environmental institutions than nation-level
agencies? Any attempt to argue that a given extent of fragmentation is good/
functional or bad/dysfunctional requires a kind of intuitive comparative thresh-
old that can effectively substitute for the apparently missing theoretically de-
rived benchmark.

It does not appear to be possible, then, to make any theoretically grounded
claims about healthy or unhealthy levels of institutional fragmentation. In fact,
when it comes to the consequences of institutional differentiation, the decisive
question takes another track: namely, can fragmented institutions be coordi-
nated effectively?
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On the Responses to Fragmentation

To the extent that fragmented institutions overlap and collide, coordination is
needed both within and across issue areas. If differentiated institutions have
some area of overlapping competence, they create a demand for “second-order”
institutional differentiation, i.e., institutions that can coordinate fragmentation.
Therefore, as Oberthür’s and Pozarowska’s article, this issue, makes clear, the
most important response to fragmentation consists of efforts by state actors and
international institutions to manage it in order to curtail its negative conse-
quences. In the trade–environment overlap, the institutional response has been
complementary processes of further institutional specialization resulting in a
differentiated governance system for the overlapping area based on an inter-
institutional division of labor.37

The contributions in this special issue focus exclusively on phenomena re-
lated to a particular issue area of international governance. As a result, we might
miss a considerable part of the story if we do not link fragmentation research to
phenomena occurring across issue areas. Regulations in one issue area almost
inevitably have impacts in others. For example, if international institutions and
national governments succeed in generating economic growth, they ceteris pari-
bus also increase carbon dioxide emissions. If the protection of health-related
intellectual property rights is strengthened by international trade institutions,
this ceteris paribus leads to increased drug prices and therefore results in the de-
creasing availability of essential medicines in the poorest parts of the world and,
as a consequence of that, severe public health problems.38 Therefore, coordina-
tion among different policy domains is at least as important as coordination
within a single policy domain.

Usually, we distinguish between three archetypes of coordination: (1) au-
thoritative coordination through a hierarchical institution; (2) coordination
through cooperation in loosely coupled networks; and (3) decentralized coor-
dination through market competition. The typology of fragmentation of gover-
nance architectures developed by Biermann and colleagues can also be seen as
a typology for coordination of fragmented institutions.39 Each type of gov-
ernance architecture corresponds to one of the three classic models of coord-
ination: synergistic fragmentation contains a core (hierarchical) institution that
integrates all other institutions of the fragmented governance architecture; co-
operative fragmentation contains loosely coupled institutions that interact
cooperatively; conºictive fragmentation resembles a market-like situation, in
which varying institutions offer different kinds of regulations to states.

Whether any given mode of coordination is superior to any other is a
question likely answerable only through context-speciªc propositions. Market
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theorists argue that, when it comes to production and consumption, the competi-
tive market mechanism is the most efªcient way to coordinate;40 state theorists
argue that, when it comes to the provision of security, it is imperative to have a
monopolist—the state—that exercises ªnal authority on crucial matters.41

A major difference between the national and international levels is the rel-
ative weakness of hierarchical modes of coordination at the international level.
In order to come to grips with institutional fragmentation, we must rely ªrst
and foremost on horizontal mechanisms of coordination. However, these emer-
gent processes, in the absence of a democratically legitimated ªnal authority,
create additional legitimacy problems for global governance. It would be nor-
matively desirable to debate and decide collectively, for example, on the ques-
tion of whether to prioritize economic growth or environmental protection on
the global level.

On the other hand, horizontal processes of coordination have the advan-
tage of being more ºexible and adaptive in the face of changing circumstances.
One can therefore argue that although a fragmented governance structure like
the emerging world polity displays a number of ºaws and entails some perils,
it also has invaluable advantages for governance in a widely diverse world soci-
ety.42 When areas of global governance traditionally prone to inter-institutional
conºict, like the trade–environment overlap, evolve into a functionally differen-
tiated governance system based on an inter-institutional division of labor,43 in-
stitutional fragmentation generates the problem of coordination and simulta-
neously creates the opportunity structure for its resolution: a world polity that is
sufªciently coordinated to prevent enduring inter-institutional conºict and, at
the same time, pluralist enough to respect the diverging governance tasks on the
international level and the pronounced differences in world society. The chal-
lenge ahead is therefore not necessarily to reverse fragmentation, but to gradu-
ally develop and expand adequate coordination mechanisms that reºect the
deeply pluralist structure of world society, instilling them with sufªcient legiti-
macy to make them globally acceptable.
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